
I=IICNEER 
COMMUNICATIONS 

Thursday March 20th, 2014 

Via ECFS 

Marlene H. Dortch, Secretary 
Office of the Secretary 
445 12th Street, SW 

Washington, DC 20554 

Attn: Julie Veach, Chief 
Wireline Competition Bureau 

120 West Kansas Avenue 
P.O. Box 707 
Ulysses, Kansas 67880-0707 

Tel: 620 /356·3211 
Fax: 620 /356·3242 
Internet: www.pioncomm.net 

Re: Connect America Fund, WC Docket No. 10-90, Third Supplemental 
Protective Order, DA 12-1995 

Dear Ms. Veach, 

Attached for Filing to facilitate review of the Connect America Cost Model 

(CACM} under consideration in the above-captioned proceeding, are signed 

copies of the following: 

Appendix A: 

Acknowledgement of Confidentiality - WC Docket No. 10-90 and 

Concurrent Related or Subsequent Related Administrative or Judicial 

Proceedings; and 

Appendix B: 
CostQuest Associates, Inc. Restricted CACM License Limited To Use Solely 

for Review and Evaluation for Purposes of the FCC Proceeding in WC 

Docket No 10-90 and Concurrent Related or Subsequent Related 

Administrative or Judicial Proceedings. 



In addition, copies of the documents have been electronically mailed io 

CostQuest Associates, Inc. through its Outside Counsel of Record, Margaret Avril 
lawson at Taft Stenninius & Hollister llP. 

Please contact me if you have any questions or require additional information. 

Sincerely, 

~~ 
Catherine Moyer 

General Manager 

Pioneer Communications 

Attachments 

Cc (via email}: Margaret A lawson 



F'ed~ral CommuniC»Iions Commission DA 12·1~$ 

APPENDIX A 

Aeknowlldgemeat of Confidutinlity-WC Docket No. I 0·90 and Concurnnt Relat~d or 
Subsequent Rol•ted Adntinistmtive or Judicial Proceedings 

I hereby acknowledge that I have r~~ivcd and read a copy ofth~ toregoing Third Supplemental 
Protective Order in the above-captioned proceeding.. 11'1 am seeking access to the User Materials. I also 
acknowledge that 1 have received and read a copy of the an~Ch<'d Restricted CACM License (the 
-Licensing Agreement'). and I understand it. If I am sec: king~-= to the Soun:<: Cotk Mat~rials. I 
acknowledge that I have received nnd re3d a ~opy of the onached Nun-Disclosure Agr..'\!mcnt for Sou.w 
Code. and I undentand it. If I am S<!~kin); a<ces.' to the System Evaluator packag~. "'hi<h provides ac<oss 
to both User Materials and Sour<e Code Materi~ls, I acknowledge that I hav" r~c~ived and read a copy of 
both the Llccnsing Agreement and the Non·Di~dosure Agre.:m~nt fur Sourc~ Code. and I understMd 
both. 

I owte that I am bound by I he Third Suppktncn"l Prolccti\'C Order and by 011c or both of' the 
Licensin~ Aw-eemem and/or Non-Oisdosure Agn:e~t for Sourc~ COlle. as appropriat~. and mat I shall 
not disclo~ or use licensed Material' ~xcepl as allow"d by th• Third Supplemental Pl'()tcctivc Order. the 
Licensing Agreement and/or Non·Disdosure AgmllllCn\ for Sourc;" Code. 

I acl«towledge that n violation of the Thin! Supplemental Protective Order is o violation of nn 
order of the Federal Communications Commission. 

l acknowl~ specifically that my acn-ss to any inft>rmlllion ot>rnined as a resull ofth<l Thin! 
Supplem~ntal Pro~tive Order and rhe Licensint' ll~n-:me111 Md/or Non-Oisdo~ur.: At-=mcnt for 
Source Code is due solely to my caj)llcity as a pan)· or rc;pm;entativc of a pany to this proccctling or os a 
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall nQt usc 
such information in any other C.,Jlllcity. 

I acknowledge that it is my obligation to ensure that Li•ensed Materials are not accessed or u~d 
except as speciftcally p~m1iued l>y th• terms of the Third Suppltm<ntal Pl\ll.,clive Onlcr and the 
Llcensing AJiro:ment and/or Non-Disclosure Agre.oment lor Source Code, M appropriate. 

I C\!rtily thatll\.we veri lied that thcre a~ in place proc,•hr res Ht "'Y linn or omc. to prevetlt 
unauthorized access to or discluSiot'll of Licensed Mnt<ria ls. 

Capitalized terms used herein nod not otherwise defirn:d shnll have the m<anin~s ascribed to th<m 
in the Third Supplemental Prot...::tiv" Onl,r. 

I hereby request nrcess to I be Uur Materi11ls: ~ Y ~s No 
I hereby reques1 accm to tbe Sourc.. Code MAterials: _Yes 7 No 
I hereby request a~cess to the System E•·~luator p11ckage; __ Yes 1 No 

·~'"'?/ 71J%! 'Ji:;:!' . &.14 
~ ~ ..... 

[Nnmej ond (Pusilion] 
(Addres.,) 
(T•Iephone) 
(E-mail ~dllrc;s] 
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Feder..1l Communications Commission OA 12-1995 

AI'I'ENDIX B 

C111tQuest AssoL'iates, Ia~ Restricted CACM Lk eose Lin1ited To U5e ~lely for Re,.;.,... ond 
E,·alllllliOn ror Purposa of the FCC Proc•etHng in WC Docl<et No. 10-90 &Jul Concurnnt Rdot.-d 

or Subscqu~nl Rdl<ted AUmioistrative or Judidlll ProceL'<ling3 

f.,_ THIS LIMITE LlCENSt; (""l.icensinL\ A~;rccmcnt"") is a.:ccptcd and mad~ dTe\:tivc ns oflh.: 
'20 day of t\a,t,L . 20~"E0i:.:tiv<: l>ate''). ""'w""n CostQucst A$sociat.:s. Inc. ("CostQuesl") 

ond ~lro'H ~ , ("Licensee'") with respect to, and indudin~ any derivative works of: (il 
CostQuest's pro;;;,;tsofiwore ;opplication (the Connect America FunJ Phnse II forward-looking motlel 
or the "Connect Am~rica Cost Mod.!l'" or "CACM"), (ii) th.: ontput of the CACM which inclu~es only 
screen shots, CACM Reports, CACM Solution Sets. CACM audit reports, CACM d•rivO!d data provided 
by Con\r'o~ctor 10 Company, and downlo!ld• AVailable directly from Lh.: CACM website ("CACM 
Outpun, (iii) proprietary CACM inputs, data and databases. (iv) network topologies rr(>vid~ as inputs to 
the CACM, and sltall also incltllk related drnwin~. designs. obj"'-1<>ode. applications. nn.1lytic tools. data 
providoed by CostQoest that is not otherwise publkly av•ilablt: and that C<ostQueSI hns kc'P( strktly conlidential. 
do>Oned processes a~td approaches, and con."~<plS. c,n:a\.,.) or ~enerat~tl by C'ostQu.:st ~t any tinlt be fort'. tluring. 
9nd under \his protective order (cullectivtly,lhe "User Materi~ls"). LicenS« and Cost Quest will be refe~d 
to collectively as the "Parties. • 

CostQuest hereby grants to Lkensee. nud Licensee l!.lrcby acc-epts, a non-cxclusive. non
\ran,sferable. limited lk"nse to use tho: User Mattrials, wh<:ther in form uf th" on-Cine or system. t\aluator 
versions. without fees, charg.:s. or costs to the Licensee of any kio>d. Licc:nse.:s will be provitl~ with a 
minimum of 50 08 ofstorag.! ~a~city tor Lic.-nsee CACM solution sets at no char:~e I for mltlitionol 
storage. a fee of $55 per 10 OBs may he assessetll. Licensee shall mnke use or the User Mmeria\s under 
the following terms and restrictions: 

I . License Grants and Rcstritlions 

1.1. Licensee shall utilize the User Materials only for review and evaluation lor purposes of 
providing comments and other filings to the Federal Communication Commission l''FCC'") in 
WC D<lck~t No. I 0·90. and in concurrent n:lat.d or subs.:quent relat.:d adoninistnuivc or judicial 
proceedings (the "Project' "). 

1.2. Licensee shall not transfer. sd l. "'nl. disclo.;e. make availabt. orothorwisc c,>mmunic•t~. r.,;d l 
sublicense or use tho: User Mat<rints fur any ot~r I'D'~ or in any oth~r manner. 

l.3. Lic~nsee shall make copies only oftht' licens.-d CACM Output as requir~d forth.: Projoct as 
described in section 1.1 abov.,. Oo1 nny copy of the CACM Ompullhat Uo:.:nsee is pentlilled to 
make or tlistribute. Licensee shall repmduce all ~opyrighl notices and any <other pruprietory 
legentls of CostQuest as th•y appear, 

1.4. Licensee mall not make atty copies. tlistribut.-. suto(k~nsc. transfer. sell. r.:m. disclose. or make 
available any User Materials provided under this Licensing Agretonenl except consistent with 
the Third Supplemental Prot.:ctivu Order. 

!.5. Licensee shall at all times mointnin the conlidentiality of the User Materials. handling th.: User 
Materials in compliance with the Third Suppletnef\lal Protective Order. It> the C\•Cilt that any 
portion of the User Moterinls should come into the possessi!>o of un:wthori?.C!d third pGrtics as a 
ruult of a breach by Licensee of this Lic.:nsing Asn...,.llcnt, License.: shall. ~~ il$ cxtxnse and 

8 



F'~d~rnl Con!munlcallons Commission DA ll-1995 

without limiting any other rights available to CostQu(S\. immedillt.:ly notify CoS\Qu~st and use 
nil CQrnmen;i~lly r~sonabl.: efforts to relti.:ve su~h materials nnd shall reimburse (' ostQuest lor 
<Ill reason~ble e~penses incurred by CostQucst in attempti•lg to r~:tricve such materials. 

1.6. Licen!¢e shall not. and sh~llnot penn it any third pany w. disassemble. tk<:ompil~. reverse 
engineer. or other.visc recr~te the User Materials. 

1.7. In accessing or using the User Materials. Lkense.: shall not. by any action or inaclion. violate 
laws or regulations promulg.~ted by ~ny gowmm~ntnl or <!Unsi·govemmcmal atllhoritics that are 
binding upon it and shall take all r<."asooable steps to assist ('ostQuesl or any Nhcr partidpant in 
the Project, or their affiliate,, to avoid an>· violations of any such laws or regulations that are 
binding upon th~m. 

I .8. Upon reasonable ooti~e to Lic~nsee. and at CostQuest's sole expense, CostQuesfs auuitors shall 
hav.: the right to iospe.:t Lic.,nsec's r<cords relating tO the Project as ne~essary for Cost Quest to 
verify Licensee's complianc" with the terms of this Licensing Agreem~nt. Audits shall be 
conducted at Licensee's premises during uoronal busi<tess hours and in a manner that t.l<:>es ""' 
unreasonably interfe~ with Lk~nsce's operations. 

I. 9. If Lic.!nsee sells. makes avail~ble to a third pany. or oth~1wis'' dispos~s <>f Licrnsee-own•d 
~dia Qfl whidl the User Materi~h ~rc or \\ere rcsi<knt. that m.:Ui~ must be emsed and scNbbed 
of the User Materials bctore such sal.;- or dispos.1l. 

1.10. The Universal Servio: Administrative Compa11~ ("USAC-) in consultation wi1h the FCC, ma)' 
limit or may ~II ow CosiQuest ro limit the oumtl~r of <loW•IIoacls of each type of CACM audit 
repon by Lice•ISet' and other li~ensces each day where ncc~ssary to manage s~rver resou~es 
(including bandwidth) and to pres~rvc th~ integrity and/or proprietary nmure of lhe data 
provided. 

l.l!. The 10<-egoing does not preclude Lk~11see front disdosing My information malle publidy 
available by 1ho FCC or USAC. 

2. Oisclaiml!l' C>f Wan-amies 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) C'OSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMI1Ll£0 WARRANTIES TO LICENSEE REGARDING THE USER 
MATERIALS AND (B) TilE USER MATERIALS ARF. BEING I'ROVIOED TO LICENSEE 
"AS IS," WITHOUT WARRANTII::S OF /\NY KIND. COSTQIJEST DOES NOT 
WARRANT THAT TilE USER MATERIALS ARE FREE FROM Dt:FECTS. C'OSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE. MERCHANTABILITY OR NON· INFRINGEMENT OF 
THIRD PARTY RIGHTS. 

3. T~nn and Tennination 

3.1. This Licensing Agreement shalltenninatc autoR!IIIi<:<~IJy upon the 1ermiuation of the fCC 
proceeding in WC D<Xkct No. I 0.90 and concurrent relmcd or subsequent rei~ ted ~dministrativc 
or judkial proceedings. 

'J 



l'~d~ral Comn1unicotlons Commission I>A 12-1995 

3.2. Notwithstandi111: sc:ctio11 3.1. if Licensee agroes that Lkenso~ do~ not ~ontiuu•to "''luir" S11y 
User M3teri~ls, CostQuest m3y t~rminate this LireMing Agreen1eru. 

3.3. If CostQuest believes that Licens,-e is in violmion of the Third $upplemc11tDI Prote-ctive Order or 
this Licensing Agreement. C<>stQwst sh~ll su 110\ify the FCC. If the FCC det~rmines that 
Licensee is ill violation of the Third Supplemental Prot~ctivc Order or this Licensing Agr«menl 
and so orders. CostQuest may terminate this Licensing Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY l..IABILITY FOR DAMAGES 
SUSTAINED BY LlCENSI:E IN CONNECTION WITH THIS LICENSING 1\GRIOEMENT. 
THE PROJECT OR THE POSSESSION OR USf. OF USER MA 1'ERIALS. INCLUDING. 
WITHOUT LIMITATION. 1\NY LOST kEVENlJES OR PROFITS. OR ANY INDIRECT. 
CONSEQUENTIAL. EXEMPLARY OR PUNITIVE DAMAGES. EVEN IF COST QUEST 
HAS BEEN ADVISED Of THE POSSIBll..ITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Propeny 

5.1. Licensee acknowledges thai the User Materials, including without limitation all output and 
derivativ<s of. ~s wdl as all modifi,·ations ond .:ustomizati(>ns to th< t!s~r Mat.rials. ar~ 
proprietary to CostQucst a>\d that ('ostQuost r~t:~iiiS ,•xclu$iW ownco-,;hip of all such u~r 
Mat~rials and all propri~tary rights M<ocint«<llh~rewith. l.k<nse~ shall. at the dire.:lion of 
CostQuest, take all commercially reas~nabl~ measures to prot<.:<:t CostQucst's righls inth~ User 
Materials. Nothing in this Section 5.1 limits Licensee's ability to use outputs ancl <les<:riptions of 
th<e User Materials in a~ordance with the tcmns of lhis Li~nsing Agre¢tnent in the above
captioned pt()(;eeiling and concurr<em related or subsequent related administrative and judicial 
proceedin!lS. 

~.2. Except as ~xpressly provid.:<l herein. Licensee is 110t ~rant•'<l.nlly oth•r rights <If liL·cnse tu 
patents, copyril!hls. tr.1de s<:;;n:ls. data or trademarks with I'<SilCCIIo User Material,. liL·ens« 
shall prontptly notify CostQu.<st in writing upon its di~ov.:ry of any tumuthoriz~d us.: or 
infringement of the User Mat~ri.nls. 

6. Additional Terms 

6.1. ComplianL'e witlt FCC Re(tuiremcnts and Other Laws. This u,·~nsi11g Agn..,menl is e~pr.,ssly 
made subject to a11y United States ll"wrnmentl;ows. reg.ulatiuns, orders or other rtstrictions 
regarding the Proje<;~ or use of sollware. <lata. output vr produ<:ts thereof. Notw ithstamling 
anything to the contrary in this Lic~nsing Agreement. Licensee shall nol dir.:ctly or indirectly 
export. or permit th~ transfer ol: any software. data. uulput or products (a) to any cou111ry or 
destiuation for which the United States .:ovcmment or a Uuited Stmes govenune111al ag.~ncy 
requires an expon lice Me or ulller approv~l for export without first having obtained su'h licens~ 
or other approval; or (b) otherwise contrary to United Stntes low. including, without limitation. 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to <:>xct-.:ise any right or power ac~ruing uron 
any noncomplianc~ M tlefatdt by the <1thcr party with rcsrcct to any of th~ tc>-ms of thi~ 
licensing Agre~mem shari impu•t any sot:h ri,s.hl or power nr he (!Onslrut:d tn ~a waiv-:r 
thereof. A waiver by eith~r party of any breach of the co,cnants. conditions or agrecm~nts to b~ 
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performed or honort:d by the other party shall not b~ construed to b~: a waiv~:r or any later breach 
thereof or of any other covennnt, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective successors and assigns. Licensee shall not assign this Lil:ensing 
Agreement or transf~r any rights granted hereunder. in whole or in part. without obtaining the 
prior written consent ofCostQucst. and any mtcmpted assignml!nt or transfer i1t violation of this 
provision is void. 

6.4. Severability and Survival ofObligations. If any provision of this Licensing Agreement is htld 
invalid or unenforceable, the remainder of this Licensing Agreement shall not be atrected 
thereby. and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to the extent permitted by law. Sections I. 2. 4, 5. and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement givc!s anyone. otht!r than the! Parties. any rights or remedic!s 
under this Licensing Agreement. 

6.6. This Licensing Agre~ment may be executed in ~.:ountt:rparts. and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement. the Third Supplemental Protective Order. and th~ 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to the matters h~:rein, and th~re are no other understandings, either 
writte11 or unwritten. with regard to such matters. Any terms on either Party's web site. product 
schedule, or contained in any "shrink wrap·· or "click wrap•· agreement shall not have force or 
effect if the provision conflicts with the terms ofthis Licensing Agreement. The Licensing 
Agreement may not be modified, amend<d. canceled or waived. in whole or in part, ~:xcept by a 
written instrument signed by tht! Parties hereto. 
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IN WITNESS WHEREOF. th~ Parties have ex«ut~d this Lic~nsinl! A~:n:cmem by their c.lul~· authorilcu 
repr~~nt3tives .trective as of the (lat~ lim sot forth above. 

COSTQUEST: 

CostQu~st Assocbtcs, Inc. 

B): :--::----::--:-: 
Jamo:s Stegemnn. Pr<Sitlcnt 

LIC'F.NSF.E; fl. " . 
~~i~ 

(name] r--

General Kaaager/CEO 

(position I 

Pioneer o-mic:ations 

[company) 

120 W. Kansas Ave., P() llox 707 Ulyaaes, ~S 67880 
(address] 

(620)3S6-7133 
(td ephont ] 

eathetine.moyer@pioneomm.net 

(email add,..,ssf 

(620)424-3133 
( (1Xf 
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